BAO VE QUYEN CUA NGUGI BI BUOC TOI LA NGUGI DUGI 18 TUOI
TU GOC DO HOAN THIEN QUY BINH VE AP DUNG BIEN PHAP
NGAN CHAN TRONG BO LUAT TO TUNG HINH SU

BUI THIHANH* - TRAN THI MUI**

Tém tit: Ap dung bién phdp ngin chin v6i nguoi bi bude t6i la nguoi duci 18 tudi la ché dinh cin
thiét ciia t6 tung hinh sy nhdm ddm bdo logi trir nhiing kho khan, tré ngai tir phia nguoi bi budc t6i giy
ra cho co quan tién hanh t6 tung, dong thoi ciing la ché'dinh thé hign tinh nhén vin, nhdn dao cia phdp
lugt trong viéc ghi nhdn va bdo vé thoa ding cdc quyén, lgi ich hop phdp ciia nguoi bi budc t9i la nguoi
dudi 18 tuéi. Tuy nhién, cdc quy dinh ciia B6 ludt To tung hinh sw (BLTTHS) ndm 2015 chua thé hi¢n duoc
day di, can doi, hai hoa hai muc dich, | nghia d6. Bai viét phan tich, chi rd mot s6 vuong mdc, bt cap;
trén co sé do dé xudl, kién nghi hodn thién quy dinh ciia BLTTHS vé dp dung bién phdp ngin chdn véi
ngudi bi budc t6i la nguoi dudi 18 tudi dé tao sy thong nhit trong nhdn thiic va dp dung phdp ludt nham
bdo v¢ tot nhit quyén va loi ich hop phdp ciia nguoi dudi 18 tuoi.

Tir khéa: Bién phdp ngin chéin, nguoi bi budc t4i, nguoi dudi 18 tudi, phin héa, tam giii, tam giam
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COMPLETING REGULATIONS ON APPLYING PREVENTIVE MEASURES IN
THE CRIMINAL PROCEDURE CODE TO ENSURE RIGHTS OF THE ACCUSED
WHO IS UNDER 18 YEARS OLD

Abstract: It is necessary to regulate the application of preventive measures to the accused
who is under 18 years of age in criminal procedures. One hand, this institution ensures to erase
difficulties caused by the accused to the procedure-conducting agencies; on the other hand, it shows
humaneness of legal regulations in adequately recognizing and protecting the legitimate rights
and interests of minors charging with crimes. However, meanings of those regulations in the 2015
Criminal Procedure Code have not fully expressed. This article analyzes a number of obstacles to
proposes recommendations for perfecting provisions of the 2015 Criminal Procedure Code on
applying preventive measures to the accused peson who is under 18 years old, then raising consistent

awareness and law application to best protect the minors’ legitimate rights and interests.
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1. Khai quat vé ap dung bién phap
ngin chin déi véi nguoi bi budc toi la
nguoi dudi 18 tudi

Bién phap ngan chan (BPNC) la nhiing
bién phap cudng ché duoc quy dinh trong
BLTTHS, do co quan c6 thdm quyén ap
dung d6i v6i nguoi bi budc toi dé kip thoi
ngdn chdn tdi pham, ngdn chdn viéc ho gay
kho khan cho cong tac diéu tra, truy t5, xét
xt, thi hanh an hoac ti€p tuc pham ti. Viéc
ap dung BPNC tao ra nhiing thuan loi nhat
dinh cho qua trinh giai quyét vu an hinh sw
nhung dong thoi cling an chira cac nguy co
xam pham quyeén ctia nguoi bi budc t6i. Vi
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vay, d€ dam bao quyén con nguoi, viéc ap
dung BPNC chi dwoc thuc hién khi ¢ cac
can ctt theo quy dinh ctia phap luat'. Can
ct, thu tuc, trinh tw 4p dung bién phap
ngan chan luén dwgc quy dinh rat chat
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Tién si, Truéng khoa Phdp ludt hinh sy va Kiém
sdt hinh sy, Truong Pai hoc Kiém sdt Ha N§i

** Thac si, Gidm doc Trung tdm Bdo dam chit
lugng ddo tao, Truong Pai hoc Kiém sdt Ha Noi

! Bui Thi Hanh (2017), Hoat djng ctia Vién kiém sit nhin
din trong thwc hanh quyén cong to va kiém sit viéc dp
dung cdc bign phap ngan chin cia Co quan diéu tra, Luan
4n tién si Luat hoc, Hoc vién Canh sat nhan dan.
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