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Tém tit: Toi Vi pham quy dinh vé tham gia giao thong duong bd (GTPB) la logi tdi pham cé higu
qua phong ngita cao trong thyc tién. Dé gop phiin phong chong tot hon logi toi pham ndy, doi héi quy
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dinh vé tham gia GTPB, tir d6 dua ra cdch nhin thiic thong nhat hodc kién nghi sira doi, b6 sung mot s6”
quy dinh ciia phép lugt c6 lién quan dé viéc dinh téi danh duoc chinh xdc hon.
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Abstract: To contribute to better prevention of the crime of Violating road traffic regulations
which has high preventive effectiveness in practice, relevant legal provisions need to be unifiedly
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1. Khai quat chung vé tdi pham Vi
pham quy dinh vé tham gia giao thong
duong bo

Vi pham quy dinh vé tham gia GTDB
la toi pham xam pham an toan GTDB,
xam pham quyén duwoc ton trong, bao
vé stec khoe, tai san cua ngwoi khac. Mat
khach quan ctia toi nay thé hién ¢ hanh vi
ctia nguoi tham gia GTDB vi pham quy
dinh vé tham gia GTDB. D¢ la cac hanh vi
tham gia GTDB ma khong thurc hién hoac
thuc hién khong diung, khong day du cac
quy dinh cta phap luét vé tham gia GTDB
duwoc quy dinh trong Luat GTDB va cac
van ban hudng dan thi hanh nhu: Khong
di bén phai theo chiéu di cia minh, khong
di dung lan duwong, phan duong quy dinh;
Khong phai chap hanh hé thong bao hiéu
duong bo; Khong chap hanh hiéu 1énh
va chi dan ctia hé thdng bao hiéu duong
bd; Khong chap hanh hiéu lénh cua nguoi
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diéu khién giao thong; Khong tuan thu quy
dinh vé téc do xe chay trén duong; Khong
gitt mot khoang cach an toan déi vdi xe
chay lién truedce xe ctia minh; Khong giam
toc d§ va co tin hiéu bao hudng ré; Khong
nhuong quyén di truede cho nguoi di bo,
nguoi di xe dap dang di trén phan duong
danh riéng cho ho, nhuong dwong cho cac
xe di nguoc chiéu; Khi lui xe khong quan
sat phia sau; Khong giam tdc do va cho
xe di vé bén phai theo chiéu xe chay cua
minh... T6i Vi pham quy dinh vé tham gia
GTDB c6 cdu thanh vat chat, trong d6 hau
qua va mdi quan hé nhan qua la nhing
d&u hiéu bat budc phai chiing minh khi
dinh toi. Chu thé cta tdi pham la nguoi ti
dt 16 tudi tro 1én, c6 nang lyc trach nhiém
hinh sy. Nguoi pham t0i c6 15i v y, dong
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hinh sy, Truong Dai hoc Kiém sdt Ha Noi
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co, muc dich khong phai 1a dau hiéu bat
budc trong cau thanh co ban cta toi pham.

Thuec tién dp dung quy dinh cua Bo
luat Hinh sy (BLHS) vé toi Vi pham quy
dinh vé tham gia GTDB dén nay van nay
sinh mot s6 van dé phdp ly can duoc
nhan thttic, huéng dan thong nhat dé
dinh t6i danh duwoc ding dan. Trong d6,
cac vudng mac cht yéu thude vé cac dau
hiéu phap ly thudoc mat khach quan caa
t0i pham nhu cac dau hiéu vé khong gian,
dia diém, hoan canh pham t5i, ddu hiéu
mdi quan hé nhan qua gitra hanh vi nguy
hiém va hau qua thiét hai da xay ra.

2. Vé dau hiéu khong gian, dia diém
trong mat khach quan cua t¢i pham Vi
pham quy dinh vé tham gia giao thong
duong bo

biéu 260 BLHS nam 2015 quy dinh
t0i Vi pham quy dinh vé tham gia GTDB
xdy ra khi ngwoi pham tdi dang tham gia
GTDB. Toi pham dugc thuc hién trong
khong gian, dia diém, hoan canh noi c6
hoat dong GTDB dién ra. Vi thé, cac yéu
t0 nhu khong gian, dia diém, hoan canh
pham toi d6 duoc coi la nhitng ddu hiéu
phap ly c6 y nghia bat budc khi dinh toi,
nham phan biét t6i Vi pham quy dinh vé
tham gia GTDB vdi cdc toi pham khac c6
dau hiéu phép ly tuong dong trong mat
khach quan. Theo d6, cha thé cta t4i Vi
pham quy dinh vé tham gia GTDB trudc
hét 1a nguoi diéu khién phuong tién
GTDB. Cac phuong tién tham gia GTDB
gom phuong tién giao thong co gidi duwong
b (xe 6 t0; may kéo; ro modc hodc so mi ro
modc duoc kéo boi xe 6 td, may kéo; xe mo
to hai banh; xe mo t0 ba banh; xe gén may
(k€ ca xe may dién), xe mdy chuyén dung
(xe mdy thi cong, xe may nong nghiép, lam
nghiép va cac loai xe ddc ching khac st
dung vao muc dich qudc phong, an ninh
va cdc loai xe tuwong tir) va phuong tién
giao thong thd so duong bd (gom xe dap,
ké ca xe dap mdy, xe xich 16, xe lan dung
cho nguoi khuyét tat, xe suc vat kéo va

$6 06 - 2024

cac loai xe twong tu)'. Khong nhiing vay,
chu thé€ cua toi Vi pham quy dinh vé tham
gia GTDB con la bat ky ai tham gia GTDB
nhu nguroi sit dung phuong tién tham gia
GTDB; nguoi diéu khién, dan dat suc vat;
nguoi di by trén duwong bd?. Diém chung
cua cac chu thé nay la dang tham gia
GTDB; hanh vi pham t0i xay ra trén duong
bo gom duwong, cau duong bo, ham duong
bd, bén pha duong bd®, & nhiing noi duoc
coi nhw duong giao thong. Dac diém veé
hoan canh, khong gian, dia diém noi xay ra
hanh vi pham t6i nay la dau hiéu bét budc
phai chiing minh khi dinh t6i Vi pham quy
dinh vé tham gia GTDB. Thuc tién dinh t5i
cho thdy van con mot s6 vudng mac khi
xac dinh cac dau hiéu trén, cu thé nhu sau:

Mgt la, vé dia diém pham tdi duoc
coi la duwong bg. Dia diém thuyc hién hanh
vi pham t0i Vi pham quy dinh vé tham gia
GTDB phai xay ra trén duwong giao thong,
khu vuc dwoc coi 1a noi dién ra hoat dong
tham gia GTDB. Tuy nhién, c6 nhiing
dia diém con tranh chdp khi xac dinh cé
phai la duong giao thong hay khong. Vi
du: Nguyén Dtic T 14i xe cho dat tir khu
vuc phuong X dén Nha may Z, khi ré vao
cong nha may thi va cham vao bé A dang
di xe dap lam bé A tt vong*. Trong vu an
nay, c6 hai quan diém khac nhau khi dinh
t0i, do la toi VO y lam chét nguoi va ti
Vi pham quy dinh vé tham gia GTDB. D€
dinh tdi ding, can xac dinh duoc phuong
tien GTPB c6 dang tham gia giao thong
hay khong. Theo quy dinh cta Luat
GTDB nam 2008, trvong hop phuong
tién GTDB di chuyén, hoat dong nhung
khong tham gia GTDB (nhw di chuyén,

! Khoan 5 Diéu 3 Thong tw s6 84/2014 ngay 31/12/2014
cua BY Giao théng van tai quy dinh vé t8 chic giao
thong va ddt bién bao hiéu han ché trong luong xe qua
cau duong bo

2 Khoan 22 Diéu 3 Luat GTDB nam 2008

3 Diéu 3 Luat GTDB ndm 2008

4 Nguyén Tt (2022), Ban vé vige dinh tgi danh “Vi pham quy dinh
vé tham gia giao thong duong by” theo Diéu 260, B ludt Hinh
su, https://Isvn.vn/ban-ve-viec-dinh-toi-danh-vi-pham-quy-
dinh-ve-tham-gia-giao-thong-duong-bo-theo-dieu-260-bo-
luat-hinh-su1661191310.html, truy cap ngay 20/5/2024
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hoat dong trong trueong hoc, cong truong
dang thi cong hodac dang khai thac) ma
gdy tai nan thi nguoi diéu khién phwong
tien GTDB khong bi truy ctru trach nhiém
hinh sy vé t0i Vi pham quy dinh vé diéu
khién phuong tién GTPB ma bi truy ctu
trach nhiém hinh sy vé t6i pham twong
tng khac néu thoa man dau hiéu cta toi
pham dé. Nhu Véy, trong vu an nay, can
xdc dinh chinh xdc dia di€ém xay ra vu va
cham (cdng nha mdy Z) nam trong hay
ngoai pham vi duwong giao thong. Néu
xay ra ngoai pham vi duong giao théng
thi tuy phuong tién van phai tuan thu cac
quy tac dé€ bao dam an toan cong cong
nhung hanh vi gay thiét hai khong cau
thanh t6i Vi pham quy dinh vé tham gia
GTDB ma cdu thanh céc tdi danh twong
tng khac (vi du tdi VO y lam chét nguoi).

Hai la, vé hoan canh pham t0i dwgc
coi la dang tham gia GTDB. Ngoai dau hiéu
dia diém, t6i Vi pham quy dinh vé tham
gia GTDB chi cau thanh khi hanh vi d6 xay
ra trong qud trinh chu thé dang tham gia
GTDB. Tuy nhién, dau hiéu “dang tham
gia GTDB” trén thuyec t€ cling con tranh cai.
Vi dy, hanh khach trén xe (taxi) c6 dwoc coi
la ”dang tham gia GTDB” dé€ tro thanh chu
thé cta tdi Vi pham quy dinh vé tham gia
GTDB hay khong? C6 quan diém cho rang,
hanh khach ngoi trén xe taxi khong phai la
nguoi tham gia giao thong, do d6 néu co6
hanh vi gay thiét hai cho nguoi khac dang
tham gia giao thong (vi du mo ctra xe thiéu
quan sat khién nguoi dang tham gia giao
thong bi nga, chét) thi pham vao toi Vo y
lam chét nguoi. Cacy kién dong y vdi quan
diém nay cho rang, hanh khach ngbi trén
xe taxi khong phai la nguroi tham gia giao
thong vi trong Luat GTDB khong truc tiép
quy dinh nguoi ngoi trén xe 0 o (trir nguoi
diéu khién phuong tién) la nguoi tham gia
giao thong; mdt khac, hanh vi mo ctra xe
phai bao dam bao an toan la quy tac giao
thong dwoc quy dinh riéng do6i voi nguoi
diéu khién phuong tién giao thong®.

5 Khoan 3 Diéu 18 Luat GTDB nam 2008
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Tuy nhién, DBiéu 3 Luat GTDB nam
2008 quy dinh ngwoi tham gia giao thong
gom nguoi diéu khién, nguoi st dung
phuong tién tham gia GTDB; nguoi diéu
khién, dan dit stc vat; nguoi di b trén
dwong bo. Stt dung (phuong tién GTDB)
duoc hiéu la 1dy (phuong tién giao thong)
lam phuong tién d€ phuc vu nhu cau,
muc dich nao do6. Nhu vay, theo nghia
nay thi hanh khach ngoi trén xe taxi cling
phai dwoc hiéu 1a nguoi st dung phuwong
tien GTDB. Ho da st dung phuong tién
giao thong dé€ dap ting nhu cau di lai ma
khong phai truc tiép diéu khién phuong
tién giao thong.

bé dam bao viéc ap dung quy dinh
trén day cta Luat GTDB dwoc thong nhat,
tir d6 gop phéan dinh t6i danh trong cac
treong hop ¢ lién quan duoc dung dan,
tac gia nhan thay can phai bo sung hudéng
dan cu thé vé “nguoi st dung phuong
tién GTPB”. Theo d¢, can quy dinh nguoi
ngoi trén phuwong tién co gidi (trlr nguoi
diéu khién phuong tién) cing la nguoi
st dung phuong tién GTDB va xac dinh
hanh vi vi pham quy tac giao thong ctia
ho cting la hanh vi vi pham quy dinh vé
tham gia GTDB. Viéc bd sung quy dinh
nay la co can ct boi cac 1€ sau:

Thir nhdt, quy dinh nguwoi ngoi trén
phuong tién co gidi cling la chu thé cta
toi pham Vi pham quy dinh vé tham gia
GTDB dé dam bao sy twong dong gitra
cac chu thé trong tham gia giao thong.
Mac du Luat GTDB nam 2008 chua quy
dinh nghia vu, quy tac xt su ciia nguoi
ngdi trén xe 6 to (ngoal quy tac chung,
theo d6, nguoi ngoéi o hang ghe truedc
phai that day an toan, néu xe co trang bi
day an toan®) nhu’ng van c6 quy dinh vé
hanh vi tham gia GTDB cua nguoi ngoi
trén xe md 6, xe gan may, xe dap. Nhu
vay, viéc chuwa quy dinh hanh vi vi pham
quy. tac giao thong cta nguoi ngoi trén
xe 0 to (trit nguwoi diéu khién phuong
tién) la mot bat cap. Xét vé muc dich,

¢ Khoan 2 Diéu 9 Luat GTDB ndm 2008
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nguoi ngoi trén xe mo to, xe gén may, xe
dap giong vo6i nguroi ngoi trén xe 6 to 6
cho ho déu st dung phuong tién GTDB
dé di chuyén nén vai tro, mac do chiu su
tdc dong va diéu chinh ctia Luat GTDB
d6i véi cac chu thé nay la nhw nhau. Bén
canh d6, Luat quy dinh mét s6 hanh vi
la quy tac giao thong ma nguoi diéu
khién phwong tién co gidi phai tuan thu
nhung lai chwa quy dinh la tradch nhiém
cta hanh khach ngbi trén xe, trong khi
xét vé tinh chat nguy hiém cho xa hoi thi
hanh vi cta hai chu thé nay khong cé sy
khac nhau.

Thir hai, viéc khong quy dinh cac quy
tac giao thong cu thé ma nguoi ngdi trén
phuong tién co gioi dang tham gia giao
thong phai tuan thu, ttt d6 xac dinh hanh
vi gay thiét hai cua ho (vi du hanh vi mé
ctta xe khong dam bao an toan) pham vao
toi VO y lam chét nguoi la khong phan anh
day du tinh chat nguy hiém cho xa hoi
cta hanh vi pham tgi. Cac hanh vi d6 xay
ra trong boi canh phuong tién dang luu
thong trén duong bg, gay thiét hai cho d6i
tuong la nguoi dang tham gia giao thong
va voi khach thé la trat tw an toan giao
thong, nén can phai duoc quy dinh trong
nhém tdi vé giao thong (duong bo). Xac
dinh nguoi ngodi trén phuong tién giao
thong la chu thé cua t6i pham nay sé gop
phéan nang cao trach nhiém cua ho trong
viéc phai nhan thac, tuan thu va chap
hanh nghiém chinh cac quy tac riéng dé
dam bao an toan giao thong, mdot linh vuc
chuyén biét héa ma khong don thuan chi
la cac quy tac an toan néi chung nhu trong
t0i VO y lam chét nguoi.

Thit ba, viéc quy dinh cac hanh vi ma
nguoi ngoi trén phuong tién co gidi khi
tham gia giao thong phai tuan thua, tt
do6 xac dinh hanh vi gay thiét hai cta ho
pham vao t0i vé giao thong la phu hop véi
nguyén tac dinh toi danh trong luat hinh
sit. Theo do, trong truong hop cé tranh
chap gitta hanh vi mang dau hiéu caa
cdu thanh t6i pham c6 tinh chdt “chung”
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va dau hiéu cdu thanh t0i pham cé tinh
chat “riéng” thi can dinh téi danh theo
t0i co tinh chat “riéng””. Hanh vi khach
quan cua toi Vo y lam chét nguoi la hanh
vi lam chét nguoi do vi pham cac quy tac
an toan thudc cac linh vic khac nhau cta
doi séng xa hoi. Cac quy tac an toan nay
duoc dat ra nhdm bao dam si an toan
vé tinh mang, sttc khoé ctia con nguoi,
c6 thé da dwoc luat hoa thanh quy pham
phap luat hodc chi 1a nhitng quy tac xtt
sut thong thuong nhung dwoc xa hoi thira
nhan chung. Tuy nhién, tham gia giao
thong la mot linh vuce 6 tinh chat “riéng”
véi nhitng yéu cau dac thu nhw boi canh
c6 sy tham gia cta nhiéu nguoi, dién ra
moi ltic, moi noi nham dap ting nhu cau
thiét yéu cta cudc song va dac biét, la noi
ma phuong tién lvu thong chu yéu déu
thudc dién ngudn nguy hiém cao d9...
Do d6, cac quy tac an toan trong linh vizc
giao thong can duwgc dat ra cu thé, chi
tiét hon, doi héi su chdp hanh mot cach
triét dé€. Vi vay, hanh vi vi pham cac quy
tac an toan trong linh virc nay can phai
dwoc ca biét hoa thanh hanh vi pham toi
trong linh vuc giao thong, gan véi tat ca
cac chu thé khi tham gia giao thong. Co
nhu vay méi dap uing duoc yéu cau diéu
chinh cua phap luat, dong thoi thé hién
day da hon tinh chdt nguy hiém cho xa
hoi ciia hanh vi so voi viéc chi coi do la
hanh vi v0 y lam chét nguoi.

3. Vé dau hiéu mdi quan hé nhéan
qua gitra hanh vi va hau qua trong mat
khach quan cua téi pham Vi pham quy
dinh vé tham gia giao thong dwong bo

Theo ly luan luat hinh sy, tdi Vi
pham quy dinh vé tham gia GTDB la t6i
pham cé cdu thanh vat chat. DB6i véi cac
toi pham cau thanh vat chat, mo6i quan
hé nhadn qua gitta hanh vi nguy hiém
cho xa hoi va hau qua thiét hai la dau
hiéu bat budc trong dinh toi. Do d6, d&

7 Treong Dai hoc Kiém sat Ha Noi (2024), Gido trinh
Thuc hanh quyén cong t6, kiém sdt diéu tra (danh cho 16p
Dao tao nghiép vu ki€m sat)
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dinh t¢i dung, can chiing minh dwoc
mdi quan hé nhan qua gitra hanh vi vi
pham quy dinh vé tham gia GTDB véi
hau qua nguy hiém cho xa hoi da xay
ra. Viéc chitng minh m&i quan hé nhan
qua giap cho nguoi tién hanh t6 tung cd
can ctt d€ truy ctu trach nhiém hinh su
duwoc dung nguoi, dung toi, khong lam
oan nguoi vo toi.

M6i quan hé nhan qua trong luat
hinh sy dwoc hiéu la mdi lién hé gitra
mot hién teong duoc coi 1a hanh vi khach
quan nguy hiém cho xa hdi (déng vai tro
la nguyén nhan) véi mot hién tugng khac
la hau qua thiét hai cho xa hoi (dong vai
tro la két qua). D& duoc coi la c6 moi quan
hé nhan qua, gitra hanh vi nguy hiém cho
xa hoi va hau qua thiét hai cho xa hoi phai
dap tng duwoc cac ddu hiéu sau day*:

Thit nhdt, hanh vi nguy hiém cho xa
hoi duogc coi la nguyén nhan phai xay
ra tredc hdu qua thiét hai cho xa hoi vé
mat thoi gian. Khong thé c6 mdi quan
hé nhan qua gitta hai hién twong xay ra
dong thoi, hodc hién twong dugc coi la
hau qua thiét hai cho xa hoi lai xay ra
tredc hién twong dwoc cho la hanh vi
nguy hiém cho xa hoi.

Thit hai, hanh vi nguy hiém cho xa
hoi phai chita dung kha nang thyece té' lam
phat sinh hdu qua nguy hiém cho xa hdi.
Trén thuec tién, c6 nhitng treong hop hanh
vi khong chita dung kha nang thyec t& dan
dén hau qua nhung gép cc yéu td ngau
nhién khac da gay nén hau qua. Trong
treong hop nay, khong ton tai méi quan
hé nhan qua gitta hanh vi va hau qua.

Thirba, hau qua nguy hiém cho xa hoi
phai la hau qua phat sinh tit chinh hanh
vi nguy hiém cho xa hdi trudc d6 gay ra,
la su hién thuce hoa kha nang thuce t€ lam
phat sinh hdu qua’ ctia hanh vi nguy hiém
dé. Trong treong hop hanh vi nguy hiém

8 Truong Dai hoc Ki€ém sat Ha Noi, Gido trinh Ludt hinh
sw Vigt Nam (phiin chung), Nxb. Chinh tri Qudc gia Sw
that, Ha Noi, 2020, tr. 112-113.

° Truong Dai hoc Kiém sat Ha Noi (2020), Tldd, tr. 134.
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cho x@ hoi chtta dung kha nang thuc t&
lam phat sinh hau qua nguy hiém cho xa
hoi nhung kha nang thuc t€ dé chua bién
thanh hién thuc thi c¢é yéu to khac xen vao
gay nén hau qua nguy hiém cho xa hoi,
treong hop nay cting khong ton tai quan
hé nhan qua gitta hanh vi nguy hiém
trede d6 véi hau qua nguy hiém cho xa
hoi da xay ra'.

Thuc tién 4p dung phép luat ciing cho
thdy, c6 nhitng vu an ma & dé cé nhiéu
chu thé cung tham gia GTDB, thuc hién
nhiéu hanh vi vi pham quy dinh vé tham
gia GTDB, c6 hau qua nguy hiém cho xa
hoi da xay ra. D€ viéc dinh tdi duoc dung
dan, chinh xéc, can phai x4c dinh duoc d6i
v6i hdu qua d6, hanh vi nao trong so cac
hanh vi da thuc hién c6 ton tai moi quan
hé nhan qua.

Dé x4c dinh dting dan mdi quan hé
nhan qua trong thuec tién gidi quyét vu 4n
hinh su, c6 thé dya trén co s moét sd dang
thirc biéu hién cia m&i quan hé nhan qua.
Ly ludn luat hinh suw cho thdy méi quan hé
nhan qua gitta hanh vi nguy hiém cho xa
hoi va hau qua thiét hai cho xa hoi ton tai
chu yéu dwdi cac dang thirc sau day:

Thit nhdt, quan hé nhan qua trong
d6 chi c¢6 mot hanh vi nguy hiém cho xa
hoi la nguyén nhan tryc ti€ép gay ra hau
qua', hay con goi la dang quan hé nhan
qua don truc tiép'2. Hanh vi nguy hiém
do chtta dung kha nang gay ra hau qua
thiét hai va thuec t€ da gay ra hau qua. bay
la treong hop khong qua phtec tap trong
thue tién ap dung vi chi ¢c6 mot hanh vi
ma khong c6 su dan xen, moc xich gitra
nhiéu hanh vi.

Thit hai, quan hé nhan qua trong do
c6 tr hai hanh vi nguy hiém cho xa hoi
dong thoi cung truc ti€p gay nén hau
qua nguy hiém cho xa hoi’’, hay con goi

0 Trueong Pai hoc Luat Ha N&6i, Gido trinh Ludt hinh sw
Viét Nam phiin chung, Nxb. Tu phap, Ha Noi, 2020, tr. 112.
1 Trwong Dai hoc Kiém sat Ha Néi (2020), Tldd, tr. 112.
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la dang quan hé nhan qua kép truc tiép™.
Trong treong hop nay, cac hanh vi vi
pham phap luat xay ra dong thoi, déu
chtta dung kha ndng gay ra hau qua thiét
hai mot cach doc lap va thuc té da cung
tac dong vao dodi tuwong cta toi pham dé
gay nén hau qua thiét hai. Vi vay, cac chu
thé thuc hién nhitng hanh vi nay déu phai
chiu trach nhiém hinh sy d6i véi hau qua
thiét hai da xay ra.

Thit ba, quan hé nhan qua cua hanh
vi gay ra hau qua thiét hai nhung thong
qua mot hanh vi trec tiép khéac. Trong
treong hop nay, mét hoac mot s6 hanh vi
nguy hiém cho xa hdi tryc ti€p lam phat
sinh hdu qua nguy hiém, nhitng hanh vi
khac tuy khong truc ti€p nhung lai gian
tiép gay nén hau qua dé thong qua hanh
vi truc ti€p's, boi ban than hanh vi dé
da chtta dung kha nang thuc t€ gay ra
hau qua nguy hiém nhung néu doc lap
thi kha nang nay khong thé trd thanh
hién thwc ma phai dat trong méi quan hé
tac dong voi cac hanh vi nguy hiém cho
xa hoi khéac (hanh vi tryc tiép). Hanh vi
(gin tiép) 1a nguyén nhan dan téi hanh
vi truc tiép, tao ra co hdi co tinh chat
quyét dinh hoac thuc day cha thé khéc
thwe hién hanh vi truc tiép, tir d6 gay nén
hau qua. Boi vay, chi dat ra van dé hanh
vi gian ti€p khi trong sy viéc da ton tai
hanh vi truc ti€p va c6 moi quan hé nhan
qua véi hdu qua da xay ra. Khong thé co
tat ca cac hanh vi déu la gian ti€p, cling
khong thé ¢ hanh vi gian tiép ma khong
ton tai hanh vi truc tiép.

Tuy nhién, khong phai moi truong
hop hanh vi trai phap luat c6 biéu hién
“gian tiép” déu dwoc coi la c6 moi quan
hé nhan qua vdi hau qua thiét hai da xay
ra. Néu khong chira dung kha nang thuc
t€lam phat sinh hau qua thiét hai thi hanh
vi c6 biéu hién gian ti€p d6 chi dong vai
tro la diéu kién. Do d6, can phan biét hanh
vilanguyén nhan véi hanh vi 1a diéu kién.
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Mot hanh vi trai phap luat duoc coi la diéu
kién néu khong chira dung kha nang thuc
t€ 1am phat sinh hau qua thiét hai ma chi
anh huwong dén murc do, pham vi, tdc do
hién thiec héa kha nang lam phat sinh hau
qua ctia hanh vi doc lap khac dong vai tro
la nguyén nhan; tham chi néu thiéu hanh
vi trai phap luat duoc coi la diéu kién thi
hau qua c6 thé sé khong xay ra hoac xay
ra khac di'.

Cac vudng mac trong thuc tién dinh
toi danh hién nay, dac biét la voi nhom t6i
pham vé GTDB thuong roi vao dang quan
hé nhan qua th ba. D6 la treong hop co6
nhiéu hanh vi vi pham luat giao thong
nhung khong cung truc ti€p gay nén
hau qua ma chi mét trong sd dé la hanh
vi truee ti€p, cac hanh vi khac cé truong
hop la nguyén nhan (hanh vi gian tiép),
c6 truong hop chi la diéu kién. Vi vay,
trong cac treong hop nay, can van dung
cac dau hiéu, dang thiic cia mdi quan hé
nhan qua dé xac dinh dtng dan hanh vi
nao la nguyén nhan, hanh vi nao la diéu
kién; néu cac hanh vi déu dong vai tro
la nguyén nhan thi can kiém ching xem
thuoc dang quan hé nhan qua kép truc
ti€p hay quan hé nhan qua bao géom hanh
vi triee ti€p va hanh vi gian ti€p, tir d6 moi
xac dinh diung chu thé nao phai chiu trach
nhiém hinh sy véi t0i danh twong tng./.
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