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Tém tit: Quy dinh ciia B ludt Hinh sy (BLHS) Vigt Nam vé cdc t6i pham chitc vy dén nay da c6
swhoan thi¢n ddng ké, tao co sé phdp Iy vitg chic cho cong tic ddu tranh phong, chong tham nhiing.
Tuy nhién, dé ting cuong ddu tranh chong toi pham chifc vy va phi hop v6i chudn muc quoc té, quy
dinh vé nhém t4i pham ndy doi héi phdi tiép tuc dugc nghién ciiu hodn thién. Bai viét phan tich mot
s6diém con vuong mdc, bat cdp dong thoi dé xudt mot s6' quan diém va gidi phap tiép tuc hoan thién
phdp ludt hinh sy Vit Nam vé cdc t6i pham chiic vy nham ting cuomg hi¢u qua dau tranh phong
chong toi pham ndy trén thyc tién.
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SOME ISSUES OF IMPROVING REGULATIONS
ON POSITION-RELATED CRIMES IN THE 2015 PENAL CODE

Abstract: The regulations of the Vietnamese Penal Code regarding position-related crimes have been
significantly improved, creating a solid legal basis for the fight against corruption. However, to strengthen the
fight against position-related crimes and comply with international standards, regulations on this group of
crimes need to be further studied and improved. This article analyzes some existing problems and shortcomings,
and proposes some perspectives and solutions to further improve Vietnamese criminal law on position-related

crimes to enhance the effectiveness of combating this type of crime in practice.
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Pit van dé

Cac t0i pham vé chiic vu duoc quy dinh
ttr Diéu 352 dén Diéu 366 BLHS nam 2015,
stra doi, bd sung nam 2017. Cac tdi pham veé
chttc vu xam pham hoat dong dung d4n, binh
thuong, sy tuan thu phép luat cta co quan, to
chitc. Co quan, t6 chitc noéi dén o6 day co thé
bao gdbm co quan Nha nudc, to chirc chinh tri,
to chirc chinh tri - xa hoi, don vi vi trang nhan
dan, don vi sy nghiép cong lap, doanh nghiép
nha nudc va to chirc, don vi khac do Nha nude
thanh lap, dau tw co s¢ vat chat, cdp phat toan
bd hodc mot phan kinh phi hoat dong, do Nha
nudc tryee ti€p quan ly hodc tham gia quan ly,
to chirc khu vye ngoai nha nudc!. Téi pham
vé chirc vu 1a nhom tdi pham c6 dau hiéu cha
thé dac biét, nguoi pham toi phai la nguoi cd
chitc vy, quyén han trong co quan, t6 chtc
nha nuwdc hodc td chirc ngoai nha nuéce. Pa s6
cac toi pham chttc vu déu cé dau hiéu pham

! Truong Dai hoc Kiém sat Ha Noi, Gido trinh Ludt hinh
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t01 v6i 161 cd y, dong co vu loi hodc muc dich
khac. Hanh vi loi dung chtic vy, quyén han
la yéu td c6t 10i trong mat khach quan cua
cac toi pham nay, véi hau qua gay thiét hai
cho tai san cuia nha nuwdc, thiét hai cho loi ich
cong hodc quyeén lgi hop phap cta ca nhan, t6
chtrc. Trong BLHS, cac tdi pham vé chirc vu
duoc chia thanh hai nhém gom cac t6i pham
tham nhiing va cac toi pham khéc vé chiic vu.
Tham nhiing la hanh vi ctia ngwoi c6 chic vy,
quyeén han da 1oi dung chic vy, quyén han do
vi vu lgi%. Toi pham tham nhiing la nhom t6i
pham dac thu trong linh vyce chirc vy, quyén
han, ¢ cac dic diém chinh nhw sau: Chu thé
cta t0i pham tham nhiing la nguoi cé chuc
vy, quyén han; hanh vi pham t6i gan lién
voéi viéc 1oi dung chie vy, quyén han (nguoi
pham t6i loi dung chttc vy, quyén han duoc
giao d€ thuc hién hanh vi tham nhiing), véi
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Tién si, Phé Hiéu truong Truong Dai hoc Kiém sdt
Ha Ngi
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