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Tém tit: Trén co s6 khdi quat ndi dung va  nghia ciia viéc mo rong nguon ctia phdp ludt hinh
su Viét Nam, bdi viét phdn tich cdc yéu ciu dugc dit ra d6i v6i B ludt Hinh sy (BLHS) ciing nhuw
cdc lugt hinh sy khdc khi mé rong nguon ciia phdp ludt hinh sy va dé xudt cdc sira d6i BLHS hién
hanh dé hinh thanh Mé hinh BLHS theo huéng mé rong ndy.
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THE MODEL OF VIETNAMESE PENAL CODE IN LINE WITH THE DIRECTION
OF EXTENDING SOURCES OF CRIMINAL LAW

Abstract: Based on an overview of the content and significance of expanding the sources of
Vietnamese criminal law, this article analyzes the requyrements placed on the Penal Code as well as
other criminal legislation in the context of such an expansion. It further proposes amendments to the
current Penal Code to establish a model of criminal law that aligns with this broader approach.
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Pit van de

Trong cac dinh hudng hoan thién BLHS,
dinh huéng mo rong ngudn cua phap luat
hinh sy la mét dinh hwéng da ting duoc
dat ra trong cac lan stra d6i BLHS trudc day
nhung chua dugc thuc hién. Cho dén nay,
da c6 nhiéu nghlen cteu vé dinh huong hoan
thién nay dwdi goc do ly luan va thuc tién.
K& thtra két qua nghién ctru da dat duoc, bai
viét khai quat sy can thié€t cta viéc mo rong
nguon cua phap luat hinh su va dé xuat mo
hinh BLHS theo hudéng md rong ngudn cta
phap luat hinh sy.

1. Khai quat ve nguon cua phap luat
hinh sw va viéc mé rong ngudn ctia phap
luat hinh sy Viét Nam

Nguon ctia phap luat hinh sy c6 thé duwoc
hiéu theo cac nghia réng hep khac nhau!. O
day, nguon cua phap luat hinh sy duoc hiéu
la cac van ban quy pham phdp luat c6 noi
dung xac dinh trach nhiém hinh sy, xac dinh
t0i pham va hinh phat. Theo d6, “...nguon cua
(phip) ludt hinh sw chi bao gom nhitng can cit
triec tiep quy dinh vé nhitng gi lien quan dén toi

! Nguyén Ngoc Hoa, “Ngudn ctia phap luat hinh sw
va van dé mo réng nguodn cua phap luat hinh sy Viét
Nam”, Tap chi Ludt hoc, s& 4/2022.
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pham va hinh phat...”? ma khong géom van ban
quy pham phdp ludt c6 chitc ndng giai thich,
hudéng dan. Cach hiéu nay cé thé thay trong
nhiéu nghién cttu gan day vé mé rong nguoén
cta phap luat hinh sy Viét Nam®.

Truwdc ndm 1986, ngudn cua phap luat
hinh su Viét Nam twong do6i da dang nhung
chwra c6 BLHS ma chi c6 cac van ban quy pham
phép luat hinh sy don 1¢, chu yéu la cac phap
lénh quy dinh cdc nhém t6i cu thé. Tt nam
1986, khi BLHS dau tién c6 hiéu lwc, nguon
ctia phap luat hinh sy dugc gidi han la BLHS.
Su ra doi Bo luat nay thé hién budc phat trién
ctua phap luat hinh sy Viét Nam nhung viéc
gioi han nguoén cua phap luat hinh sy nhw
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