MOI QUAN HE GIUA CHUC NANG BAO CHUR, CHUC NANG KET KU/
VA CHUC NANG BUOC TOI TRONG TO TUNG HINH SU
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Tom tat: Khong phin biét mo hinh t6 tung, t6 tung hinh sy (TTHS) luén c6 ba chiic ning co
bdan bao gom: chiic ndang budc toi, chifc ndang bdo chita va chiic ning xét xi. Trong TTHS, cdc
chitc ning co ban nay khong chi ton tai doc ldp véi nhau, ma con phéi hop, tac dong lan nhau.
Bén canh viéc nghién citu chung vé moi quan hé giita cdc chiic ndang co ban trong TTHS, bai
viét dé xudt hoan thién mot s6 quy dinh trong giai doan xét xit ma viéc thuc hién chiic ning
co ban nay lam dnh huéng dén hiéu qud thuc hién cdc chitc ning co ban khdc.
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RELATIONSHIP AMONG DEFENSE FUNTION,ADJUDICATION FUNCTION
AND PROSECUTION FUNCTION IN CRIMINAL PROCEDURES

Abstract: Regardless of the procedural model, there are always three basic functions in
criminal proceedings, including: prosecution function, defense function and adjudication
function. In criminal proceedings, these basic functions not only exist independently of each
other, but also coordinate with each other and influence on each other. In addition to general
research on the relationship between basic functions in criminal proceedings, the article also
proposes to improve some regulations about the trial stage. These regulations show that the
performance of one basic function affects to the efficiency of performing other basic functions.
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Dit van dé

Bat ky mot hé thong TTHS nao cting bao
gom cac nhan t& nhu: muc dich, nguyén tac,
chttc ndng cua TTHS; dia vi phap ly ctia cha
thé hoat dong TTHS, cac giai doan TTHS...
Trong d6, chttc nang TTHS la mot bo phan hop
thanh TTHS'. C6 quan diém cho rang, ngoai ba
chttc nang co ban la chitc nang bao chira, chirc
ndng xét xtt, chttc nang budc tdi thi chitc nang
TTHS con c6 céc loai chitc ndng khong co ban
khac nhu chtrc ndng diéu tra, chitc nang kiém
sat viéc tuan theo phap luat, chitc nang kién
tung vabao vé quyén dan su?... Cach phan loai
chitc nang TTHS nhu vay 1a phu hop, vi khong
cé nhitng chttc nang nay thi cling khong co6
TTHS va cac chitc nang khac trong TTHS cling
sé khong duoc thiee hién. Ca ba chttc nang co
ban trén déu cé nhiing ddc diém riéng, phan
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biét chitc nang nay vdi chic nang khac. Bong
thoi, trong TTHS, cac chitc nang co ban cling
c6 su phdi hop véi nhau, cung hudng dén
muc dich ctia TTHS va cling c6 su tac dong 1an
nhau, hudéng dén két qua giai quyét vu an tot
nhat. D6 chinh la mdi quan hé gitra ba chuic
nang co ban caa TTHS. Nghién ctu vé van dé
nay khong chi gitp ta ¢6 goc nhin sau hon vé
cac chirc nang td tung ma con c6 y nghia trong
viéc dinh hwéng mo hinh t6 tung, xday dung
phap ludt cho pht hop va thuc hién cac chtic
nang trén thuc t&€ sao cho giai quyét vu an hinh
su duoc hiéu qua nhat. Cé thé thay, ca ba chiic
nang co ban ctia TTHS déu hién dién & moi mo
hinh t6 tung; diém khac nhau chi c6 thé ¢ viéc
chttc ndng TTHS nay do chu thé nao thuc hién
va murc do thue hién chitc nang do trong moi
mo hinh nhu thé nao.
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