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Tém tit: Bai viét tap trung phin tich vai tro cia Kiém st vién (KSV) khi thuc hién nguyén tic
tranh tung duoc bao dam trong xét xi hinh sy - mot nguyén tic nén tang nham dam bdo cong lyj,
cong bang va bdo vé quyén con nguoi trong hoat dong t6 tung. Qua do, cé thé khing dinh ring
KSV giit vai tro quan trong trong viéc thuc hién quyén cong t6, kiém sodt hoat dong t6 tung va
tham gia tranh tung tai toa nham dam bdo xét xir diing nguoi, diing t6i, diing phdp ludt, khong
dé’lot toi pham nhung ciing khong lam oan ngudi v6 toi. Tuy nhién, thyc tién dp dung nguyén tic
tranh tung vdn con nhiéu han ché. Trén co sé phdn tich nhing bat cdp va thdch thiic dit ra, bai
viét dé xudt mot sé’ dinh huong, gidi phdp vé ca khia canh hodn thién phdp ludt ciing nhw gidi
phdp vé trién khai thuc hi¢n nham ning cao vai tro cia KSV trong thuc hi¢n nguyén tic tranh

tung trong xét xir hinh su.

Tir khod: Tranh tung; kiém sdt; bdo dam

Ngay nhdn bai: 20/02/2025; Bién tdp xong: 28/02/2025; Duyét ddng: 24/3/2025

A NUMBER OF ORIENTATIONS AND SOLUTIONS TO BETTER IMPROVE
THE ROLE OF PROSECUTORS IN IMPLEMENTING THE PRINCIPLE OF
“ASSURANCE OF ADVERSARY IN ADJUDICATION"

Abstract: The article provides an in-depth analysis of the role of Prosecutors in implementing
the principle of Assurance of adversary in criminal trials - a fundamental one aimed at ensuring
justice, fairness, and the protection of human rights in legal proceedings. The analysis affirms that
Prosecutors play a pivotal role in exercising the right to prosecution, supervising procedural activities,
and participating in ligitation in court to ensure that trials are conducted in accordance with the law,
identifying the correct offender and offense, and avoiding both impunity and wrongful convictions.
However, in practice, the implementation of the adversarial principle still faces numerous limitations.
Based on an examination of these shortcomings and challenges, the article proposes several orientations
and solutions, including both legal reforms and practical implementation measures, to enhance the role
of Prosecutors in applying the adversarial principle in criminal adjudication.
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1. Khéi quat chung vé nguyén tac “tranh
tung trong xét xir duwgc bao dam”

Xét vé mat thuat ngtr, “tranh tung” theo
Tt dién Tiéng Viét c¢6 nghia la “kién tung”.
Con theo nghia Han Viét thi thuat ng “tranh
tung” duwoc ghép tirhai tir “tranh luan” va “t6
tung”. Theo Tu dién Luat hoc nam 2006 cta
Vién Khoa hoc phap ly, B6 Tuw phap, “Tranh

! Bai viét dwgc thwc hién trong khuén kho dé tai
nghién cteu khoa hoc: Vai tro ciia Kiém sdt vién trong
thuc hanh nguyén tic “tranh tung trong xét xi duoc bdo
dam” caa Treong Pai hoc Luat Ha Noi.
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tung la hoat dong duwoc thé hién boi cac bén
tham gia t6 tung (bén budc tdi va bén bi budc
t61) c6 quyén binh dang véi nhau trong viéc
thu thap, dua ra ching ct dé€ bao vé cac
quan diém va loi ich ciia minh, phan bac lai
cac quan diém lgi ich cua phia bén doi lap”.
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