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Tém tit: Cuing v6i sw phit trién vé kinh t&'xa hoi, thoi gian gin ddy tinh hinh toi vi pham quy
dinh vé hoat dpng ngin hang (HDNH) c6 xu hudng gia ting vé mitc d¢ va nghiém trong vé tinh
chat, gay ra thiét hai ngdy cang I6n cho xd hdi. Mot trong nhiing nguyén nhin quan trong dan dén
thuc trang trén la do quy dinh ciia phdp ludt hinh sy vé t6i ndy con chua hodn thién, chua thyc sy
phdt huy dugc nhiém vy gido duc, phong ngira. Bai viét phdn tich mot s6 han ché'trong quy dinh
ctia B6 ludgt Hinh sy (BLHS) vé t¢i vi pham quy dinh vé HDNH, hoat dong khdc lién quan dén
HDNH va kién nghi sita d6i, b6 sung.

Tir khéa: Toi vi pham quy dinh vé hoat dong ngin hdng, hoat dong khdc lién quan dén hoat
dong ngan hang; Bo luat Hinh sy
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ENHANCING THE PENAL CODE PROVISIONS ON VIOLATIONS OF
BANKING AND RELATED ACTIVITIES

Abstract: Along with socio-economic development, there has been a recent escalation in both
the frequency and severity of criminal acts contravening regulations pertaining to banking. This
trend has led to an exacerbation of societal harm. One of the important reasons leading to the above
situation is the incomplete nature of the Penal Code’s provisions addressing such offenses, which
fail to effectively facilitate the crucial tasks of education and prevention. This article analyze of
certain limitations inherent in the existing provisions of the Penal Code concerning crimes related
to the violation of regulations on banking activities. Furthermore, it give outs recommendations

for amendments and supplements aimed at addressing these deficiencies.
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1. Nhitng vin dé chung vé tdi vi pham
quy dinh vé hoat dong ngin hang, hoat dong
khac lién quan dén hoat dong ngan hang

Toi vi pham quy dinh vé HDNH, hoat
dong khac lién quan dén HDNH duoc quy dinh
tai Diéu 206, thudéc Chuong cac tdi xam pham
trat tu quan ly kinh t& (Chwong XVIII), BLHS
nam 2015 stta d6i, b6 sung nam 2017 (BLHS
nam 2015). Vé khach thé, t6i nay xam pham trat
tw quan ly kinh t€, xam pham hoat déng dung
dan va an toan ctia t& chic tin dung, chi nhanh
ngan hang nudc ngoai va hé thong ngan hang.
D6i tuong tac dong cua tdi nay 1a HDNH nhu
cap tin dung, gép von, mua c6 phan...

Vé mat khach quan, t6i vi pham quy dinh
vé HDNH, hoat dong khéclién quan dén HDNH
duoc thue hién boi cac hanh vi sau:

- Cap tin dung cho treong hop khong duoc
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cap tin dung, trir treong hop cdp dwdi hinh thiee
phat hanh thé tin dung;

- Cép tin dung khéng c6 bao dam hodc cap
tin dung véi diéu kién wu dai cho d6i tuong bi han
ché cdp tin dung theo quy dinh ctia phép luat;

- Vi pham quy dinh vé ty 1é bao dam an
toan cho hoat dong cta t6 chuic tin dung, chi
nhanh ngan hang nuwdc ngoai theo quy dinh cua
Luat Cac t6 chiic tin dung;

- C6 y nang khong gia tri tai san bao dam
khi tham dinh gia d€ cap tin dung déi vdi truong
hop phai c6 tai san bao dam;

- Vi pham quy dinh cta phap luat vé tong
muc du ng cap tin dung ddi voi doi twong bi
han ché cap tin dung;
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