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Tém tit: Xét xik cong bing 1a mot gid tri, nguyén tic va mot quyén quan trong trong t6 tung hinh
sw. Vigc thuc hién nguyén tdc xét xir cong bang gép phin bdo dam tinh khdch quan, chinh xdc, cong
bang, cong minh ciia qud trinh gidi quyét vu dn hinh sy dong thoi 1a yéu cau bdo ddm quyén con nguoi
trong t6 tung hinh su. Phép ludt Vigt Nam da bu6c dau ghi nhdn nguyén tic nay tai Diéu 25 B6 ludt
T6 tung hinh sy niam 2015. Tuy nhién, trén thuc té& van con nhiéu ndi dung quan trong cia xét xir cong
bang chua duoc thé'hign va hoan thién. Bai viét phan tich mot s6 van dé chung, tiv d6 dua ra cdc kién
nghi nhdam hodn thién quy dinh vé nguyén tic xét xir cong bang trong t6 tung hinh su.
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IMPROVING THE REGULATIONS ON THE PRINCIPLE OF FAIR TRIAL IN
VIETNAM'’S CRIMINAL PROCEDURES

Abstract: Fair trial is an important value, principle and right in criminal proceedings. The
implementation of fair trial principle contributes to ensuring the objectivity, accuracy, fairness
and impartiality of the process of resolving criminal cases and is also a requirement to ensure
human rights in criminal proceedings. Vietnamese law has initially recognized this principle in
Article 25 of the 2015 Criminal Procedure Code. However, in reality, there are still many important
contents of fair trial that have not been expressed or perfected. The article analyzes some common
issues and then makes recommendations to improve the regulations on the principle of fair trial

in criminal proceedings.
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Dit van dé

biéu 31 Hién phap nam 2013 quy dinh
“Nguoi bi bugc toi phdi dwoc Toa dn xét xw kip
thoi trong thoi han ludt dinh, cong bing, cong khai.
Truwong hop xét xir kin theo quy dinh cua ludt thi
viéc tuyen an phdi dwgc cong khai”. Thé ché hoa
cac quy dinh cua Hién phap vé xét xtt cong
bang, BO luat T8 tung hinh sy (BLTTHS) nam
2015 c6 nhung stra d6i, bo sung va quy dinh
rd hon vé noi dung ctia nguyén tac xét xir cong
bang, tir d6 nham dam bao tSt hon nguyén tac
xét xtt cong bang trong t3 tung hinh sy (TTHS).
biéu 25 BLTTHS nam 2015 quy dinh vé nguyén
tac Toa an xét xtt kip thoi, cong bang, cong
khai, trong d96, xac dinh Toa an xét xt kip thoi
trong thoi han luat dinh, bao dam coéng bang.
Bai viét phan tich khai niém vé nguyén tac xét
xtt cong bang va ndi dung ctia nguyén tic nay
trong TTHS Viét Nam, tir d6 dé xudt cac kién
nghi nham hoan thién BLTTHS vé nguyén tac
xét xtt cong bang.
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1. Mot s6 van dé chung vé nguyén tic xét
Xt cong bang trong t6 tung hinh sy

1.1. Khdi ni¢m nguyén tdc xét xir cong biang
trong t6 tung hinh sy

Cong bang xa hoi va cong bang trong hé
thong phap luat la wdc vong tir xa xwa va mong
moi 16n nhat ctia loai nguoi'. Cong bang can
phai c6 ¢ trong moi linh viec ctia hoat dong xa
hoi, ddc biét la trong phap luat.

Vi vay, nguyén tac cong bang trong TTHS
duoc quan tam trong bat ki hé thdong phap luat
nao trén thé gioi hién nay. Tuy nhién, khi xac
dinh khai niém nguyén tac xét xt cong bang
can phai tim hiéu cac khéi niém co tinh lién
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