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Tém tit: Bai viét phun tich hinh phat tir hinh trong phup ludt hinh sy Viét Nam. Trén co so
tlep cdn nhan dao va yeu cdu cdi cdch tw phdp trong giai doan phdt trién moi cua ddt nudc, bai
met danh gida quy dinh cua phap ludt hién hanh vé hinh t phat ti hinh trong mai lién hé véi bdo dam
quyén con nguoi. Tir do, tic gia dua ra mot so " dé xudt nham hoan thién quy dinh ciia phap luat
hinh sy vé hinh phat tir hinh theo huéng phii hop v6i chu truong cia Dang, phdp ludt quéc té va
yéu ciu cdi cich tw phép hién nay.
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IMPROVING THE LEGAL FRAMEWORK ON THE DEATH PENALTY
TO MEET THE REQUIREMENTS OF FURTHER JUDICIAL REFORM

Abstract: This article analyzes the death penalty under Vietnamese criminal law. On the basis
of a humanitarian approach and the requirements of judicial reform in the country’s new stage of
development, the paper evaluates the current legal provisions on capital punishment in relation
to the protection of human rights. Accordingly, the author puts forward several proposals to
improve the criminal law regulations on the death penalty in a manner consistent with the Party’s

policies, international law, and the ongoing demands of judicial reform.
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Dit van dé

Trong bdi canh day manh cai cach tw phap
va xay dung Nha nuwdc phdp quyén xa hoi cha
nghia, viéc hoan thién phap luat hinh sy theo
hudng bao dam quyén con nguoi ngay cang
trd nén cdp thiét. Hinh phat t& hinh - véi tinh
chat dac biét nghiém khac va khong thé khac
phuc - dat ra nhiéu van dé can tiép tuc nghién
cttu, nhat la trong mdi quan hé gitta yéu cau
tring tri toi pham va bao vé quyén song. Do
do, viéc danh gia quy dinh phép luat hién hanh
va dé xuat giai phap hoan thién ché dinh nay
theo huéng nhan dao, phu hop véi xu thé qudc
té'1a yéu cau c6 y nghia ly luan va thuc tién.

1. Mtec d6 twong thich ctia quy dinh vé
hinh phat t® hinh trong phap luat hinh su
Viét Nam v6i phap luat quéc té

Phap luat hinh sy ctia mot qudc gia khong
chi phan anh tu duy phap ly ma con la tdm
guong soi chiéu gia tri nhan van ma xa hoi do
theo du6i. Trong linh vuc hinh phat, dac biét la
hinh phat t hinh - m¢t hinh thitc loai bé vinh
vién sy song clia con ngudi, yéu cau dit ra vé
tiép can nhan dao cang tro nén cap thiét, mang
tinh thoi dai va hoi nhap. Tu twong nhan dao
trong chinh sach hinh su vé hinh phat tir hinh 1a
su két tinh gitta tu twong phap quyén hién dai,
cac gid tri phd quat vé quyén con nguoi va muc
tiéu cai cach tw phap vi con nguoi. D6 khong

14  Khoa hoc Kiém sat

chi la cach tiép can dé cao long khoan dung hay
su tha thit d6i véi nguoi pham t6i, ma trude
hét 1a su ti€p can tu tuong phap ly tién bo vé
quyén con nguoi, dac biét la dit quyén sdng
clia con nguoi lam trung tam trong hoach dinh
chinh sach hinh sy, dong thoi thé hién trach
nhiém ctia Nha nudc phdp quyén trong bao
dam, bao vé quyén con nguoi, quyén cong dan.
Céch tiép can nay phém anh xu huwéng dich
chuyén tr md hinh cong ly hinh sy thién ve
trirng phat nghlem khéc sang mo hinh cong 1y
dé cao yéu td cai tao, gido duc va tai hoa nhap
cong dong doi voi nguoi pham toi.

Trudc hét, tu tudng nhan dao trong phap
luat hinh sy qudc t€ dugc hinh thanh va phat
trién manh mé tir sau khi Lién hop quéc duoc
thanh 1ap, gan vdi sw ra doi ctia hé thdng chuan
muc nhan quyén toan cau. Trong do, quyén
song cua con nguoi dugc xac dinh la gia tri nén
tang, duoc khang dinh trong Diéu 3 Tuyén ngon
qudc t€ vé Nhan quyén nam 1948 (UDHR): “Ai
ciing co quyén dwgc song, tw do va an toan thin thé”
va biéu 6 Cong wdc Qudc t€ vé cac quyén dan
st va chinh tri nam 1966 (ICCPR): “Khong ai cé
thé'bi twdc mang sdng mot cich tuy tién”'. Mdc du
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