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Tom tdt: Gidm dinh tw phdp (GDTP) la hoat dong 0 tung ddc thi nham cung cap chitng cirkhoa
hoc phuc vu chiing minh trong cdc vy dn. Trén co so phan tich mé hinh té chiic va hoat dong GDTP
ctia Lién bang Nga theo Ludt Lién bang s6 73-FZ nam 2001, sia d6i nam 2024 (Ludt s6 73-FZ),
bai viét chira nhu’ng tuong dong va khdc biét v6i Viét Nam vé cdu triic t6 chifc da b nganh, co ché
gidm dinh ngoai Nha nudc va cdc loai hinh trung cau giam dinh. Tir d6, tic gm dé xudt 05 nhom
khuyen nghi hoan thién phdp lugt Viét Nam, bao gom Ting cwong vai tro ciia Toa dn trong ddnh
gza két ludn gmm dinh; chudn héa phuong phap giam dinh bang tiéu chuan udc gia; phat trién
gidm dinh ngodi cong ldp gdan v6i co ché tw quan; ddy manh hop tdc quéc té va phdt trién giam
dinh phiic hop lién nganh.
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THE ORGANIZATIONAL MODEL AND OPERATION
OF FORENSIC EXPERTISE IN THE RUSSIAN FEDERATION:
LESSONS AND RECOMMENDATIONS FOR VIETNAM

Abstract: Forensic expertise is a specialized procedural activity that provides scientific evidence
to support fact-finding in legal proceedings. Based on an analysis of the organizational model
and operation of the Russian Federation's forensic expertise system under Federal Law No. 73-FZ
of 2001, as amended in 2024 (Federal Law No. 73-FZ), this article identifies the similarities and
differences between the Russian Federation and Vietnam with respect to the multi-agency
organizational structure, the mechanism governing non-state forensic expertise, and different forms
of commissioning forensic examinations. On that basis, the author proposes five recommendations
for improving Vietnam's legal framework: Strengthening the role of Courts in evaluating forensic
conclusions; standardizing forensic examination methods through national standards; promoting
non-public forensic expertise in conjunction with a professional self-regulatory mechanism;

enhancing international cooperation; and developing interdisciplinary forensic examinations.
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Dit van de

Trong tién trinh cai cach tu phap ¢ Viét
Nam, GDTP gitt vai tro la nguén ching ct
khoa hoc quan trong, c6 y nghia 16n trong viéc
xac dinh sy that khach quan ctia vu an. Luat
GDTP nam 2012 (stra d6i, bd sung nam 2020) va
Luat GDTP nam 2025 (Luat sd 105/2025/QH15)
da ting budc hoan thién khung phép ly theo
hudng téng cuong tinh doc 1ap, day manh xa
hoi hoéa va chuan hoa quy trinh giam dinh.
Tuy nhién, thiee tién van con ton tai nhitng han
ché& nhu chat luong két luan giam dinh chua

dong déu, tinh trang trung cau kéo dai, co ché

phoi hop lién nganh thiéu théng nhét va khu
viee gidm dinh ngoai cong lap chwa phat trién
tuong xtng véi nhu cau thuc tién. Trong boi
canh d¢6, viéc nghién ctru kinh nghiém qudc t€,
dac biét la mo6 hinh GPTP ctia Lién bang Nga
v6i hé thong giam dinh Nha nudc da bo nganh

két hop khu vuc ngoai Nha nudc va co ché
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tiéu chuan héa va trach nhiém phép ly nghiém
ngat doi voi Giam dinh vién, ¢ gia tri tham
khao quan trong. Bai viét hudng t6i viéc gop
phan hoan thién co s ly luan va thuc tién vé
t0 chitc va hoat dong GDTP ¢ Viét Nam, theo
huwdng bao dam tinh doc lap, khach quan, nang
cao chat luong giam dinh va thic ddy sw phat
trién hai hoa gitta khu vuc cong lap va ngoai
cong lap trong diéu kién cai cach tu phap va
hoi nhap qudc té.

1. Khai niém giam dinh tw phap cua Lién
bang Nga

GDTP ¢ Lién bang Nga dwoc dinh nghia
thong nhat trong van ban luat chuyén biét,
phan anh cach tiép can ctia hé thdng dan luat
v6i viéc thiét 1ap mot khuon kho phap 1y thong
nhat va toan dién. Theo Diéu 9 Luat sO 73-FZ,
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Tién si, Gidng vién khoa Phdp ludt hinh sy, Truong Dai
hoc Ludt Ha Noi
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